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STRUCTURE

This is a decision on the renewed petition filed February 6,
2007, pursuant to 37 C.F.R. §1.181(a), to withdraw the holding
of abandonment.

The petition is DENIED®.

BACKGROUND

The above-identified application became abandoned for failure to
reply in a timely manner to the non-final Office action, mailed
October 4, 2002, which set a shortened statutory period for
reply of three months. No response was received, and no
extensions of time under the provisions of 37 C.F.R. §1.136(a)
were requested. Accordingly, the above-identified application
became abandoned on January 5, 2003. A notice of abandonment
was mailed on April 21, 2003.

The original petition was filed on August 29, 2006, and was
dismissed via the mailing of a decision on December 14, 2006.

1 This decision may be regarded as a final agency action within the meaning
of 5 U.5.C. §704 for the purposes of seeking judicial review. See MPEP
1002.02.
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With the original petition, Petitioner has asserted that a
response was sent via facsimile transmission on January 30,
2003, along with a petition for a one-month extension of time so
as to make the response timely. Petitioner included a copy of
the response, which contained an associated certificate of
facsimile transmission dated January 29, 2003 and signed by the
inventor, Mr. Lo, and a copy of the petition for a one-month
extension of time. The electronic records have been reviewed,
and neither the response nor the fee have been located in the
official file of record.

RELEVANT PORTIONS OF THE C.F.R.

37 C.F.R. §L.8(b) gets forth, in toto:

(b) In the event that correspondence is considered timely filed
by being mailed or transmitted in accordance with paragraph (a)
of this section, but not received in the U.S. Patent and
Trademark Office after a reasonable amount of time has elapsed
from the time of mailing or transmitting of the correspondence,
or after the application is held to be abandoned, or after the
proceeding is dismissed, terminated, or decided with prejudice,
the correspondence will be considered timely if the party who
forwarded such correspondence:

(1) Informs the Office of the previous mailing or transmission of
the correspondence promptly after becoming aware that the Office
has no evidence of receipt of the correspondence;

(2) Supplies an additional copy of the previously mailed or
transmitted correspondence and certificate; and

(3) Includes a statement which attests on a personal knowledge
basis or to the satisfaction of the Director to the previous
timely mailing or transmission (emphasis added). If the
correspondence was sent by facsimile transmission, a copy of the
sending unit's report confirming transmission may be used to
support this statement.

37 C.F.R. §1.181(f) sets forth, in toto:

The mere filing of a petition will not stay any period for reply
that may be running against the application, nor act as a stay of
other proceedings. Any petition under this part not filed within
two months of the mailing date of the action or notice from which
relief 1s requested may be dismissed as untimely (emphasis
added), except as otherwise provided. This two-month period is
not extendable.

ANALYSIS

With this renewed petition, Petitioner’s representative has
indicated that the decision on the original petition -
contains a typographical error, in that it referred to Mr.
Lo as Applicant’s “former representative,” when in fact,






